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Page 8, line 13, for Signeuries, tead'glipuuria.
‘14 for Signeur, read Seigneur. .
; 20, for Signeury, read Selgneurief
Page 29, line 6, for putting, read pulling, |
58y == 24, for direftion, read diferetion,
04y =17, for fo, 1ead fuch, '
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= | THE
JUSTICE ano POLICY
a ow THE LATE
\ Fa ; e : “.
'Ac'r OF I"A‘.RL'IAMEN’?I‘,'&'c."

MISREPRESENTATION of \the i
proceédings of the Supreme Légi-
flature is not only injurigus to the indivi-
duals who compole the legiflative body,

“ but a crime againft the- conftitution. .
.~ Power may enforce fubmiffion to its
i /wnll among flaves; for fubjefts are no

longer - free, when their obedience to
théir rulers js induced . by. fear “alone:

but it is to Authority that freemen pay
obedience ; for where we allow.autho-
rity to refide, we always fuppofe power

“accompanied with wifdom and benetio-

lence ; and our obedience is‘then more
the refult of our refpe& than of our

' drcad
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Whdever, therefore, endeavoprs. ta

diveft us of refpe@ for the fupreme au--

thority in the ftate, labours to eradicate
frord our minds every idea.of a Free Go-
vernment, and either to reduce us to the
epndijtion ‘of flaves whilflt we fubmit to
it, or to excite us to deftroy the confti-
tution and ourfélves by overturning it. .
It'is indeed the duty, as well as the pri-
vilege, of Englifbmen to difcufs every

. public meafure, and to trace the confe-
 quences of every important a& of flate s

but, in o doing, we ought to be guided
by truth and reafon, gnd carefully avoid

3 _mifrcprefcnut;bn of fa&ts, and unfounded

imputation of motives; We ought to

expe&t no more of our rulers, than to

do what upon the whole appears to
be the beft; and, if that can. be made
out to thc fatisfaction of our un-

2 biaffed judgement, we: have furely na

right to . fuppofe -their ¢ondu@ to be
governed by finifter or wicked motives.
Had thcfe confiderations been :&;{d‘id '

('\‘
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to; the clamour, which has been endeae
voured- to be raifed againft the late A&t
for the better regulating the Province of
Ryebec, would never have been excited ;
but, fince fuch endeavours have beenufed;
it becomes the duty of the friends of
government, who wifh to give con-
tent and fatisfaion to the minds of the
people, to lay before the public a fair
and fimple reprefentation of the purpofes
of the law, and to fuggeft the confides
rations upon which that meafure appears’
to be founded ;\in order to enable every

candid Englifbman to form a right judges

. ment of its propriety; and of /their title

. to his efteem and confidence, Bpon whofe

advice it was taken up, or by whofe
afliftance it has been carri¢d into effeét,

When the vaft territory of Canada
became part of the. domjnions of the

etown of Great Britain, it was found

to contain near one hundred thoufand
inhabitants ; /a hardy induftrious race of

“Imeri; equally fkilled in the management

B2 of
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of the plough, the fithing-net, and the

mufket. They were defcended - from .
'Erenchmen, attached to France, and pro- N

feffed the religion gf that country. They
had obtained a confiderable influence
over the Weftern Savages, who had been
accuftomed to wage an almoft ¥ontinual
war, under their dire@ion, with the
Englifb fubje@s, againft whom they ché-
rithed the firongeft antipathy and ma-
levolence. : '

The lands of Canada had been granted ° .

by the French king in Signeuries upon
feudal tenure; and the figneur had par-

celled them out among) the inhabitants }
~upon the like conditions ; and the rela~

tion and compaé between lord and te-

nant was ftill more firmly cemented, By s

the former being appointed to commgnd
the militia of his figneury, and being
allo vefted with the cjvil jurifdi@ion in
all matters of a' trivial value. He was
alfo fheriff of his diftrict; and all pro-
; I 8 cefs

|
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., ¢els - iffuing out of the fuperior courts

againft his tenants were direfted to him,

* and by him were moft punctually and.

falthfully'cxccutcd Hence was’it, that
the. peafants of Canada became fo formi-
dable a. mllma, and that, with f{o little
aid from France, the troops of .the colo-
ny fo long baﬂlcd all the efforts of the’
numerous armies raifed by our provinces,
and were at laft fubdued only by the \fu-
perior bravery and- difcipline of the ki g

regular foces. , , \‘\"

A
‘The religion of the Caﬂadmm was,

found to be that of the Gﬂ/u'an Church,
fcarce a fingle Hugonot,or diffenter from '
the Romifh faith, was to be- met with in.
this vaft territory ; and very noble provi-
fion had been made for the education of
thc_Carmdtan youth, by the'ample en-

dowment of religious feminaries, from

whence the parithes were fupplied with
priefts, and miffionaries fent for the in-

ftrultion and converfion of the favages.
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By the capitulation ‘granted to thd

Canadians by Sir Yeffery Amberf, the .

free cexercife of their religion, and the
full enjoyment of their property, were

fccuredio them 3 and, in the fubfequent -

treaty of Paxis, the like terms were
more folemnly flipulated and ratified by
the kmg :

Such were the cxrcumﬁancet under

which Canada became a dependency of <

thé crown of Great Br:tam; and the
eftablithment of a proper mode ‘of civil

government therein was confidered by -

the then, and every fubfequent, admmx-

firation, us a matter of fo’ great ympor-

- tance and of fo much difficulty, that it -
. became the ‘obje& of. almoft connnual.

deliberation. Eve meam of informas .

tion was put in ufe, and every affiftance
called for, that could be fuppofed: to

*, throw light upon the. fubjd&, or furnifh . .

a clue to lead to the wifhed for point.
- But, while thefe difcuffions were going

on, /it was ncceﬂ'ary that fome cm‘l judie
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* . to his Majefty in Council a paper of -

s clamation, and of an ordinance, which -

Aoasy o .
. sature fhould be ere@ed, and‘a legal
- government of fome fort fhould) take
place; and therefore his Maj jefty was
advifed to introduce the law¢ of |Eng-
" land in general into Canada for the prewa * o
fent: And a proclamation was accord-a, el

ingly iffied for that and other purpofes, | Figsh '
. on the 7th of Oﬂohr, 1763. b ' [

) 'l'hw proclamatlon waa attended by a
codc of inftrutions t6 General Murray, ,) \
" then appointed Civil Governor of Ca-
nada, by ghe new name of Ruyebec ; and ¢
foon after; the Lord of Trade prefented

propofitions for regulations to be adopted
in that province. Thefe propofitions
. ‘werg referred 10 the then Attorney and
Solicitor General, who took fome months ,
to deliberate upon them, before they !
delivered .in their réport.  But, in the K

" mean time, the publication of .the pro- e /

the- Governor agd Councxl promulged - . )
P 3 . for ;

o




/
/

(1£)

for ' eftablithing courts - of juftice in

-confequence thereof, filled the poor

' Canadians with grief and amazement.,

They faw themfelves at once bereft

' of their own laws and cuftoms, /and *

an_unknown , fyftem <gf. _.‘]unfprudc ej:
eftablifhed in their rodm.* They' w
utter ﬁlangcrs to thes languagc in
hich tliefe new laws~were written,
and they had nb idea of the ufages

~ by which they were to govern them-'

felves in cafes where the written laws
gave no direCtiont. But, as they were
accuftomed to fubmit to authority, they
‘refirained their murmurs, and waited
the event with patience, though not
wnthout great anxiety.

As the laws w England, which were

introduced in the grofs, wére fup- -
fcd to cxclude Roman' catholics from

Al offices ; ; the captains of the militia
nd figneurs were all fuperfeded of courfe,
and fuch of the king’s antient fubjets, as
had

()

|
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. had takén\ up thenr ‘abode in Canada,
were appomtcd magiftrates ‘and militia
officers in their room. - Few of thefe
perlons were of ‘a rcfpc&ablc clafs in the
provinces from whence they had emi-
‘'grated ; and th-ir deportment in ‘their
new dignity id nge much ferve to alle-
viate the grict and chagrin of the dif-
carded French Noblefle, who felt them-
felves not. lefs difgraced by their own
difmiffion, than by the elevation of fuch
men into their feats, There were few
or none of thefe anucnt fubje&ts, who
had landed property in Capada. 'They

| had been either futtlers to, the troops,

or Indiangtraders; and although thofe,

who were appointed magiftrates, now .

added EsQuIRE to their names, they

did not think fit to lay afide/their former °

' occupations. ‘Indeed, fuch as were re-/’

moved to a confiderable dnﬁancc fmm( -

de&n‘, found a way of rendering their
ma$lﬂcml powers ufeful in their tr de; |
for, as the law was in their own hands,

C £27 7 sheyn
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! TNy they took the liberti of |lndulding_ it to
~ any form that ﬁ;itcd their purpofe. The
+ -~ Canadians had, in the courfe of their
dcalmgl eontralted debts with thcfc

~and other traders, expecting to ‘pay in o

| " peltry or the prodyce of their " farms,
4 when the feafon came .round; but, to
s their uster aftonithment, they found

themfelves cited before the maglﬁtatca
f . for the moft trifling fums, condemned

they had' no means in their power, and,

1 g -on failure'\whereof, their perfons were

arrefted, drgggcd from Ytheir farms and
famlhcs, and committed to a common

g o to makk\m&ant paymcn,t at times when =~

prifon; there to remain until their credi- ..

mands.  If the debt- exceeded forty

thillings, their cafe was fill, worfe; for

then ‘they were arrefted by the writ of

| | i the ‘court -at Qyebec, and, from the re-
! " moteft parts of the province, tranfmitted

‘; s s e tors received fatnsfa&bﬂ for their de-
|
1

fclona to the capxtal As, by the Freach
{ [ ! lam,

‘ri
8
!
§

X ' under cnﬁody/ of a deputy marfhal hke :
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lnws, no procefs went againft the pel/fon
of the debtor until his chattels were
“found infufficient, and of thefe he was
allowed time to make the moft, at the
. - proper feafony by the merciful decree of
 his feigneud ; it is difficult to conceive
“the mifery and diftrefs, in which the poor
Canadians found themfelves involved, by
- theoperation of thefe new and unknown
. laws ; and when, to the afflicting~cir-
cumflances already ftated, we add the
enormous \expence attending-a procefs
out of the fuperior courts executed at fo' '
great a diftince; we fhall cdafci wof-
der, that the Canadiaps are not ih rap-=
* tures with the Englih laws of arrefts ;
‘and be lefs amazed at the obftinate pre-
Jud:cc they entertain for their own laws
and cuﬁoms. :
: The trnth is, out laws offafrefts are
innovations upon-our conftitution ; and
the good of trade has fuperfeded th-
regard our antient laws fhewed for the

/ Y. gt B i ft’l_'/bllalh
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. perfonal liberty of .the fubject: And, at -
this day,” there.is no country.under

heaven, where the recovery -of debt is
attended - with more circu ances of
cruelty, mifery, and flavery thag in our
own, however we may plume ohrfelves
upon the excellency of our civil code,

" The fufferings of the Canadians did
not however get the better of their pa-

" tience, ho;' banjﬂx thc‘ir hopes, in the

king’s'goddnefs. " Repeated petitions to

his majefty, conceived in- the humbleft
though the moft path'ctif, terms, praying -

the reftoration of their former laws and
cuftoms ; were the only cfforts they

made to obtain relief’ from their mifery :~
" And(-thoughJittlc could be done for-
their comfort duiing’ thefe ten years, in .
which they 'have been fuffering and

petitioning, they ‘Till' perfevere in their
' dutift! fubmiffion to the king’s govern-

‘ment, and fupport themfclves, under the

pf(: re of their calamities, by truft.and
confidegce in the royal juftice and cle-
3 mency, -

b 4
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cy-But, although fo - little was'
ofn for their relief, the king’s fervants

‘were not mattenuvem the ftate of Qyebec,
‘or deaf to the cries of the Canadians

for fo-foon as the report of the attorney
and folicitor general was received, the

. boz{: of trade was direfted td prepare

ftru&ion to the governor, rcqpirizs
him to pafs -an’ ordinance for the het

- regulation ‘of law praceedings, whi&b

that board, with great cdrg and paing,
prepared accordingly. But the Lords of ™

- the Council, not thinking thcmfglm f

fufficjently informed of the, Jaws and

-mﬁru&xon, were to he adopted ; the

\
(

Y

cuftoms of Canada;, which, by tK ,

(Ction was laideafide for the pr
fcnt ;s and the earl of Shelburne, then

“fécretary of flate in the fouthern depart-
- ment, fent Mr. Morgan, one of his

under fecretaries, to Quebec, to collet

the laws and cuftots which had pre--"
_vailedor been of force in faneda under the

French goyernment ; }a/ ruft which that
kcmleman chccuted with great fidelity

, | and ;

’
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and ability. Inflrultions were at the
fame time. fent to the governor, chief
jalt?ecc, and attorney general of Quebec,
to give all poffible affiftance to Mr, Mor-
gan's and, o foon as the colletion. was
made, they were dire@ed carefully to
examine and confidér the  whole,
and tranfmit their opinions, how far
thofe laws and cuftoms were fit. to be
adopted in any general plan for the '

- regulation of the province, and fully to

report their fcntlmcnts of the nature.of
the conﬁxtutloﬂ, which was moft hkﬁly
to give content and fatisfaction to the
mhabltanta, and " attach them to the
Engli /b govcrnment. “

Upon Mr Margan § return to England _
his réport, and thofd off the governor,
chicf juflice, and attorncy general, all of

- which materially ' ditfered from each

other, together with thé"laws and cuf-
toms of Canada colle@ed by Mr.' Mor-
gan ; were laid before the Privy Council, .'
and f{om thence referred to the Board

of

-
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thi¢ information of thefe papers and their

~_fidered. by the Privy Council, their
Lordfhips referred all the papers to the
advocate, attorney, and folicitor general,
dm:éhpg thofe great law officers to make
feparate feports upof the whole of what
was now laid before thcm

The reports of. thefe learned gentle-

* mert contairfed a great variety of propo-

\x \ fitions ; but, like the opinions of. moft
 ferent from ecach other. And tlfus it

" had bccn taken to ‘procure the beft and
ableft/ advice, the minifters- were in a
great meafure left to a& upon their own

= judgement, 3

.~

In this fituation it was natural to have

recourfe to precedents ; and thofe, wl‘ch /

had any fimilarity to the prefent éafe,
weére carefully cxammcd f

of g’l‘radc, who framed a new rcp\ot't upon &

cwn inquirics, which having’beeén con- .

fell out, ‘that, .after all the pains which '

Jearned gentlemen, they were very difs
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treLAND and MINORCA furnithed

O - ment, giveniiby our anceftors to a con-

5 quered people profefling the Romifb re«
; : ligion ; and as the meafures, purfued-in
‘ , thofe inflances, were exceedingly dif-
»‘ e hia " ferent, the cffects of each were invefti-

. © gated with the mof¥ critical exat-
: nefs. ' T
f SRR .
The Irifb papifts, when the revolution

i!i' " “took place, had attached themfelves to

the banithed king through principle ; as

ﬁ - well becaufe he was 2hcir king, as becaufe .
8 /e loft'the crown of England by hig zeal’

; ',k  for the religion they profefled./ The

Aol \ca[')itulation‘ of  Limerick was the only'

AN & aﬂ'urancc.th%y'had reccived from the

: . conqueror of the .cnjoymcntiof their .
\ | property or the exercife of their eligion ;

and thofe who: had tlfc"misfortux\w not

e - ek -“th,c.-moﬂ firiking inftances of the ‘treat-’

: [\ tobe included in that capitulation, which
AP ; was a vaft majority of that wretched
il ’ * " people, were abfolutqlx/ at the mercy of |

| ¢ R
| }g ; the viGtorious protc,ﬂaq,u. The numbﬁr §
s
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abitants in Iréland did not then
amount to a million; and the Roman
catholics were four fifths of the whole.
Dread of their numbers, and refentment
for the t;ruelucs they had inflicted upon

“the proteflants while their rule 1afted, r

dictated the ‘plan, which was then -
adopted, and which has to this day been
unremittingly - purfued, for preventing
the growth of popery in that ifland, and
depriving it profeflors of all means of -

/ dlﬂurbmg thc government ofr abcttmg

the enemics of the ftate. All papifts,
not included in the capltulatnon of Lime-
rick, are by law . rcnglercd incapable of
purchafing, inheriting, even obgain-
ing the fecurity of a n?;rtg:igc upon a
landed eftate : gnd to encourage - the
dnfcévcry ‘and  deteCtion of offenders
againt thefe laws, ) as well as to promote *
reformation, the informers are rcwarded .
with a grant of thg lands, which, upon

‘conviction of the owner, becomes for-

feited fo the crown. Befides the legal

difabilities,. Whlch papifts are fubjeited to
D, by
/
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by the laws of England the Ir iy Roman
catholics are deprived of all weapons

offcnfive or defenfive; and ‘it is made -
penal for them to cut their victuals with-
. knives exceeding a certain lc?gth in thé,

blade. They are dcbarréd of giving
their children any education unlefs under
proteftant mafters ; and.if, from any

improvements they make, the profits of

their farms fhould at any time be found
‘to’ exceed one third of the' rent, thcu'

leafes . become voidable. Ahd fhould |
any of them bé found upon an horfe,

worth-more than gl. he is Tiable to.be

compelled" to fell him'for that price to

the firlt militia man who tal.cs a liKing
to him.

)
It is difficult to imagine, what miore can
be dane by fevere treatment to extinguith
a fe&t, or to deprive its followcns of; ‘all
fpmt or ability to dlﬁurb the govern-
ment. . Yet the effe& of thefe meafures,
if we may Bchcvc )hc Irifh proteftants,

has nog by any mcms nfwcrfd thefe -
/ﬂ ; thclr .

/,
/
/
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their avowed purpofes, nor ferved in any

tegree to recommend them for our imi-
tation in RQyebec.: For, after the expe~

. rience of almoft a centuty, we are told,

fuch tis fRill, the malignant hatfed borne
by the papifts .to -the proteftants, and
fuch their determined purpofc to yield
that kingdom to a foreign power when= -
ever the o )aportumty prefents itfelf, that,

the proteftants now bear the.
proportion of two to five to the Roman

~* catholics, are ¥n pofleflion of all the

offices of the flate, the land-owners of
nearly thc whole ifland, and proteéted

- and fupported by thie whole power of

England, they think themfelves in the
utmoft danger of being maflacred by the
papifts, if, even in time of peace, there
fhould happen to'be a lefs number than
twelve thoufand effetive troopl 're-

mammg in thc ifland *,

\ - - -x s
® " The argmﬂentc ufed by the/ oppofeu of thb
Poptﬂ: ‘Mortgage Bill, all tended to fhew, that

~ thould the ln# Papifts ever acquire propmy in

)7 Dty . that
M \ |
A

‘\ . . & ¢ v
, o T




) ' \

_ ( 24 ) :

i Now the Irib papifts are Irijbmm,
) mixed in’ blood, and defcended fro
' many of thofe, who are at prefent prz

.~ teftant families. There is’not an in-

A\ ) dmdual inhabitant, that has ever bomc

. 7 arms againft the Englih government;

v re€lion, or the face.of an enemy (Thu-

in that kingdom :* And yet if, notwith-
S ; ~ ftanding

(N that country, they would certainly ekploy it to
_the deftrullion of the Proteftants, And the fame
o “men, who declaim upon the hardfhips impofed

inhabitants from lucrative branches of trade, with
the fame breath affert, that the conftitution would
be in the utmoft danger, fhould three-fifths of the
inhabitants find meads of fparing a fhilling from

~perhips; fome ftatefmen may arife in that country,
who can conceive men to be more difpofed to fup-
port a government that proteéts them in .all the
'ri%hts of humanity, than ane whofe policy it is to
extirpate them ; that, as men always entertain a

feM

‘

../ nor has there ‘been any rebellion, infur-'

P A v rot’s cxccy;cd), feen for fourfcore years

on /Ireland by Englifh Laws, which exclude the

” { (. their immediate' neceflities, In another century,

) \ sznle&non in favour of the country where they,
: are educated, to compel the Roman Catholics to / °
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N Randmg thefe bpppy cnrcumﬁanccs, feve~
/ rity has fo little ferved to attach thefe ‘
&‘ < infaftraéd people to the 'Englifh go= ~°~ f
vernment and their fcllow»fubjc&s s v

& what fuccefs may we hope for from the R
‘5 ‘like ‘methods in Canada, " where ‘the - e
a. Romar’ catholic inhibitants are five e
hundred to one proteftant, and thofe ‘ it

S sl ‘ AT, - t
W “their children to France for education, is not : 1
‘the’ beft, means of weaning their affe@ions from & M
that kingdom that men, who inveft their wealth = - * I
) in fixed prgerty, are not -the moft apt to excite - - i
_ infurre&ions ; and (that to oblige men to tranfmie~
their property into foreign countries, is not the . Wi )
+ fureft method of attaching them to the ftate they :
A g refide in, Bifhops, it is alfo to be hoped, may be 1
' \ found in future times, who will be able to difco- . ‘
C, ~._ver, that their being brought wp in ignorance, is '
‘ * not” the likelieft way’ to' teach men to difcern and [ §
§ overcome carly prejudices; that it is paying an ill 9 :
’ compltment to the authors of the Reformation, to : y
‘inﬁft upon mens ofeﬂing themfelves Proteftants . N
“‘antecedent to their receiving any inftruétion; and . : j
that Chriftianity nd more authorizes Proteftants to i '
-make converts by penal ftatutes and. difabilities, NG 1 ?j
than it does Roman Catholics to propagate tlmr- . ‘Il
creed by firg and faggot. ’ : “1 4 al
‘ LY \ . g ; - ; R’W" ’
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Roman  catholics ten .years ago wers
fubjcas of France, and every man bear-
ing arms againft England ; in pofleffioni
too of a country fituated three thoufand
4mlca from Great-Britain, and all accefs
'to it denied by, nature to our fleets and
armies for fix months in every yeat,,

The effe@s of lenity in the other
‘inftance recurred to, which was that of
Minorca, were more promlﬁng, and
the cafe was more in point than that of
‘Ireland.  'The inhabitants of Minorca
wer€ originally Spaniards, and hoftile to

‘ England. They had been permitted the
. full enjoyment qf their religion and
properties, from the ceffion of the ifland
to Great-Britain by the ‘treaty of Utrecht
to the prefent hour: and, although we
have had two wars with Spain in that

. time, and the ifland has once been con-

quered by France; the ighabitants have
fhewn no impatience under the Engli/h
government, nor have they been found
to invite or abet an- invafion by their

former
1
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former fovereign, or any Othﬂ\ Roman
catholic prince. l

‘It is true, little 'pr fit has hitherto
accrued to England from thc pofleflion of

that ifland’; for it has nevcr ‘been ate> \

tempted to be made a colony, nor has

any civil government been eftablithed
there ; no admlmﬂf'atnon, before the
prefent, having had fufficient leifure, or
been fo zealous for the public welfag::
as ‘to engage in an undertaking, which,
it wag caly to forefee, muft (like the
Ruebec bill) occafiop much clamor, and
furnifh a topic for bppofition to declaim
upon. Hence it /is, that one of the
finett iflands in Europe, and the moft
advantageoufly fituated, has been fuf-
fered to be without improvement for
half a century; although “the/ nation /
pays jabove 100,0001. in every/year of
peace to fecure to our commcrcé /the
prqtc&xon of its ‘harbour 1n/ time of

7". Bl
, ' ’ 3
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The inducctﬂxent to- adopt a plan of
lenity and indulgence, arifing from the

comparifon of the advantagés with whiih .

that mode of treatment has been.attended

" in Minorca, with what has been ‘the re=

fult of the fevere fyftem which has taken
place in Irelam/ was greatly hclghtcnéd
. by a confideration of s the avowed pur-
pofe of, the old colonies to oppofe the
execution of the laws of England, and’
to deny the authority of the fupreme
legiflature: for,. however' different the
vxcws'and purpofes of the leaders of this
oppofmon mightbe from the wifhes of the
adians ; yet, it was not to be doubted,
th would take advantage of any dif~
content which a harfh proceeding might
excite among them, and, by fair pro-
mifes of redrefs, ‘endeavour to lead them
. to take part in their undertaking. £
An alliance of this fort, however un-
~ natural, we know once took place i/n\ the

Jeign of JaMEs the Second, between | }

certain of thc Diflenters and thc Roman *
Catholics

/
[
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Catholics in England,- for the fubverﬁon
of the cﬁabhihcd Church ; and it is no
| juncommop thing in any country, for
two fefls or parties, who mutually dif-
-"like each-dther, to'make a comhon caufe
of putting down a third, that attralts .
the cnmnty of both.

I have hitherto argucd the point upon. .
the oppofition’s own ground ; and I
truft I have made it appear, to the con- .

. viction of every unprejudiced mind, that

the plan, which benevolence and hu~
thanity recommend, . is confonant to the
' foundgﬂ policy : But there is|ftill one
important confideration to be 4dded in

favour * of fuclt -a plan, ‘which would
- outweigh even - its 1mpohcy, if that,
dould, be proved ; ‘which is its juftice.
By the 4th article of the treaty of Paris,
ratified by the king and approved by
parliamént, it ié ftipulated ; * That his
-4 Britannic Majefty, on his fide, agteeh, .

“ to grant the liberty of the:cat .luc 7

- l’C]lglOﬂ to the mhabxtants of CJ wda. |
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¢.He will, c)mfcquently, give the moft

« precife and moft effectual orders, that
“ his new Roman catholic fubjects may

« profefs the worfhip of their religion,
“ according to the rites of the Romifh
"¢ church, .as far a5 the faws of Great-
“ Britain pérmit.’=Let us then exa~ .
mine how fac the laws of England do
or do not allow the Canadmm the free
and public exercife of their religion, and /
how far, under the flipulations rccxtcd(,
they are entitled to the common rights |-
of Britifh fubjc&s in that country, .For- .
tunately ‘for my purpofe, thefe cafes
have| been alteady ftated, and the
opinions. of as able lawyers, as this
country has produced, have been given °

upon them.' In 1765, the Lords of
"Frade fent the following query to Sir

.\ Fletcher Norton and Sir William- D
Gny, then attorney and folicitor gene-
al; “ Whether his majefty’s fubje@ts,
. 86 bcmg Roman catholics ‘and refiding
“ in the countrics ceded to his majcfly
- ““in_dmerica by the treaty of Paris,

. are

»
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% are not fubje&. in thofe colonies, to -
“ the mcap;gtncs, difabilities and penal-"
¢ ties, 'to which Roman catholics in this
"¢ kingdom are fubjea by the law there-
“ of?” To which'query thofe great men.
,anfwered on the !ot.h of %fune; ¢ That
% they were not.” . And the advocate,
" .attorney, and folicitor general, in their
“\joint report to the Ptivy Council upon
. the propofitions of the Board of Trade,

~ prefented on the 18th of Yanuary 1768, : s

ftatewit/to be their opinion, * That the:
“ fevéral aQts of parlidment,. whieh’i im-
“ pofc dnfabxlxpce and penalties upon the
“ public exercife of the Roman catholic
¢ religion, do not extend to Canada ;
“ and that his majefty is not by his
“ prerogative enabled to abolith ‘the
“ n ‘and chapter of RQuebec, nor to
“ exempt the proteflant inbabitants from
“ paying -tithes to the perfons, legally
“ entitled to demand them jfrom the Ro-
- % man_cathojics.” Supported by fuch
high authontice, I am furely warranted

et 3 - in

,/.-.
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in afferting; That the Canadians are, | by

the- ftipulations -in the treaty of Paris,
éntitled not only to the free and public

_exercife of their religion, but.are alfo | -

" capable of and entitled to all the rights
“of Britifly fubje@s in that province. For,

" if the laws of England do not difable
or reftrain them, or make a diftinétion
to their . prcjudicﬁ ;- they have certainly
a right to the pri 1lcgcs and advantages .
of thofe laws, in common with other
 the king’s fubjets reforting to Canada ;'
and any fubl% quentlaw, or exertion of the

king’s prerogative, which fhould make
a diftin&ion, which the laws ‘in being,
when the treaty was ratified, do not
make, would be cruel, arbitrary and
unjuft, and a violation of the folemn
ftipulations of that treaty, Under what
calour or tence, then (let. me afk
.thc‘bppugn?s of the late a& of par-
liam¢nt), is /it thatt ¢ Canadjans ought
.. to have been depnvcd of all fhare in'
the civil offices of the. province ; that
\ their
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. their clergy * fhould be ﬁrippe& of their
maintenance, and the whole people
made fubje® to laws ena&ted by an’
affembly, from which they were to be
cxclﬁded. and in the ele@ion of whofe .
'members they were to be deprived lof all
fhare? Upon what ground or pretenceis
it afferted, That a claufe, which exprefsly
takes away \from the parith priefls their
legal title to tithes of the lands held by
proteftants, and which our great crown-
lawyers declared the king cold not de-
prive them of by his prerogative, can be
faid to eftablifh poperyy and grant only &
© precarious ‘toleration to the church of
England ?——But 1 will ‘not antjcipate
" what will comé more -propérly- into dif-
cuffion, when .the. aét itlelf is confi~
dered. - /. A Hle A/

25

SN

The death of the bifhop of degéc,
which happened i? the year. 1760, -
brought on. the confideration of the
_appointment of a fucceffor ; whigh was
certainly a matter of much importance
: - o / and
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ddchca.cy For, ‘on the one hand, if .
.no’perfon vefted with epifcopal authc-.
rity was permitted to refide in Canada,
all candidates for orders muft pafs into

.\ France, or fome other Roman catholic

country, for ordination; which ‘would
occafion an intercourfegavhich there were
the wifeft, reafons toicnt: And, ‘on

the other, if a bithop fhould bé admitted,
~ who himfelf received his appointment
from a foreign power; That mﬁght
create ideas of dependence and ' ton-
nection, ‘which aught as much as poffible

to be kept out of - the minds of ‘the
: Canadians, The meafure adopted’avoided
- all thefe inconveniences, Asiprieft, of
great confideration in Canada, had come
over to England, with the ftrongeft
. teftimonials from- the governor of his
good charaflcr, bencvolent temper, and
attachmct}! He Englifb government.
‘This perfon was ‘told, if he obtamcd

" confecration he fhould be llcgnfcd to

fuperintend the Roman catholic! churches
in Qqeéec In whxch ::aYe he muﬁ im-
gy mcdmtcly

/
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mediately confecrate a coadjutor to bd - . -
nominated by the king’s governor/ to I
fucceed him, and that fuch coidjutor : i

_fhould likewife, when he became bithop, N
confecrate a coadjutor to himfelf; and .-~ - - :
‘thus a perpetugl fucceflion be kept up, - r f&
without haying| recourfe to any authority 5
-out of the proviace : all'which has been ' i

complied with, and the’ meafure pro-
mifes to be attended “with the beft and
-happicft effe@ts. '

o Thc comlu& of the few Brit; /7: L i it
dcrs, ‘who had fettled in @e&ec, towards = = - . :
the szad:am, but ilFaccorded with the *

_philanthropy- of the plan for the go- 1
vernment of the provmcc, which was v :

- under confideration in England,  F¥or
the governor and council having, in i
confequence . of inflruions from his ! \
majefty, dire@ted in their ordinance for
the etablithment of courts of juftice,

{ that the Canadians thould be fummoned
/ upou\ juries ; the grand- jury %or. the
' . county of .‘&nbec, which was compofed
i of
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of the new fettlers, at the . O&fober’
feflions in 764, after declaring; * That
L they muft be confidered at prefent as
" % the ONLY REPRESENTATIVE of the
$¢ colony, and that they, as Britifb fub-
“ jects, had a right to be confulted before
“ any ordinance, ‘that may affeé? the
“ body they reprefent, be pafled into-a’
. law ;" * proceeded to prefent,. as a
gricvance among others, and a violatio

of their moft facred laws and liberti¢s,
the inpannelling Roman ‘catholics upon -
-grand and petty juries. And the more
fylly to manifeft their envy at the in-
dulgent treatment of the Canadians, and
their fettled purpofe to deprive them of
the moft valuable privileges of Britifly
fubje@s, fhould they ever poffefs the

* Thelearned promglgersin 1766 of the heaveri-
born doétrine of taxation and.reprefentation being
*ncceffarily and eternally conneéted, appear to have
been mere plagiarifts of the grand jury of Quebec ;
for they had difcovered it two years before, and
extended it, with as goodyreafon, to all aéts of legi-
flation, ' '

power
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bowér of doing jt ; they tookupén them *
to interpret the glpulatlons in the treaty’
of Paris rcfpc the Canadians, ag
limited and reftrained to fuch toleration
~ of” their .religion, as is permitted to -
Roman catholics\in England by the ftatute -
of the 3d of king Yames the firft; and that.
therefore the Roman cathiolics in Quebec
vere liable to a]l t;xc penalties and/difabili=
ties of thatflatute. The repfimand, given
by the bench to this grand jury for their
; prcfu Pt n. wlth-hcld futuf{ grand
juries from afluming ‘the ftyle and au~.'

thority of reprefentatives of: the colony :
And thefe perfons, finding there were
no means, by which they coiild opprefs
the new fubjets or feize upon the powers
of governnment, but by obtaining a pro-
teftant affembly fo be called, of which
they only could be mcmbcrs, have
laboured that point by repeated petitions
to his majefty and reprefentations to the
governor; all of which petitions and |

reprefentations have regularly been en~
countercd by petitions of the new fubs.
F ' Jc&s
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e&; for the reforation of thelr antient
layn and cuftoms. ‘2
I )uvz thought it neceﬂ'ary to ngc
fo large an account of what paffed pre- -
_ vious to the intrody&ion of the late a@ .
' into parliament, in order to fhew the
real ftate of the province, and to obviate
" the charge"of delay, which has been
fo repeatedly made againft adminiftration
. in thc ‘courfe of their proceedings. It
is now time to confider the adt itfelf,
and‘to exammc, how far -it-is fou
upon ‘the principles of humanity, nm '

.and found policy, which'I have afferted/
~ to hive been’ adopted 'by his majefty’
fervantt.

correfponds with that plan of ,juhicé/

v
The objecs of this aét-are, the -
fion of the boundariés of the provinca;
the revocation of the civil governmet,
which took placc in confequence of the
proclamation in 1763, and all its adts; X
the tolcratxon of the Roman catholic reli= -

8‘0‘3’
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glon, agreeable to the treaty of Paris; | -
the fecuring to afl the Canadian fub_]c&s, V.
except the religious orders and communi- } 4

ties, - the ‘eénjoyment of thelr properties o A
+and / clvil rights; the re—cfb.bhﬂ\ment ;s '

.‘ & . .'. ]
X g A
1

confideration of the Board of Trade, and
* in great forwardnefs. To give this plan
uniformrty and effed, | it was thought| .

neceflary' to exclude a thc provinces|
~ from:'

{ : -

.. of -t cir antient laws’ and cuftoms, fub- - ; E‘

je&'to fuch alterhtlons as the legiflature ik

of the province ?ay think fit tomake; "I

) " the continuation/ of the ‘adminiftration l
: of the criminal laws of England, fubje& Pl
< to the like alteration ; and the eftablith- )

4 ment of a teinporary leglﬂature thhm ' f
the province. Bt }

o Py Tkl W ;{

w thn the lines, drawn by the pro- |

' clamation of 1763 for the boundaries of s $
Quebec and of the Floridas, and for the .~ i
limitation of fettlements under grants - - ‘Qi

| from the old provinces, were refolved. . l

_ upon; a general plan for the regulation . - |

of the trade with the: favages was under SRR L}

Jl

|

|
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from jurifdiQtion in the interior or Yndiax -
country ; but all perfons reforting thithey

for trade (and no fettlements were to be -

pcrmntted) were to be fubje@ to a police,
deriving authority immediately from the
Crown, and fupported by a revenue anf-
ing. from a tax upon the trade to be
impofed by act of . parhamcnt.

Theevents of thé following' were
fatal to this plan ; for it was not then

judged expedient to lay the tax, and
confequently the expence could not be

defrayed  without an additional charge
" upon the American contingencics, which
were thqught to be fufficiently burdcned
already, This was the rcafon that fo
large a part of the ceded territories in
America was left without govérnment,
and that the new p mecc of Quebee con=

tained fo. fmall portion of antient
Canada, f

It had been the pRlicy of the French
. government to poﬂ'cfs thcmfclves of the

watcr
a3




L4} ,
. water-communications thréughout the
whole that vaft country, and, for
that end, 1o eftablifh pofts at.the molt
important paffes ; but, being well aware
of the great difficulty of fupplying thofe
polls with provifions from the inhabited
. qountry, , they " fettled "a little colony
round each poft, to cultivate the ground
10(1 raife provifions for the gafrifon.

his gave rife to the fettlements at . | -

Detroity, Mifilimakinke, and upon the
heads of the Mififippi, called the Ili-
nois country : And, as thefe fetelers hod
been - put entirely “under the dirc@ion
of the u@mandmg officers of the forts,
when the I'rench garrifons were with<
drawn, and mllxtary orders ccafed to be
law, they, werd altogether without law .
or government; efpecially as, by the
new arrangement, they were excluded
every Kngliflh province. It muft be con-
fefled, no great mifchict has Happencd
frnm thefe people hung left in this law-"
lefs flate : They had been accaflomed to,
obey French military orders ; and the

e ¥y Erghie




Englifp officets, who commanded the '
. pofts ) which , were: continued in their
1ici7(1‘murhood, of. their own  authority

. ‘exetcifed the faine command over them ;
and as it was not the purpofe of admi-
niftration to encourage fettlements in thofe

/ temote fituations, the arbitrary. rule of

[ the military,was tolerated, as moft likely

- to prevent an increafe of. inbabitants,

In fuch parts of this pays defert? as
lay more contiguous to the prefcribed
limits of the old-colonies, and *where
there werg no military pofts kept  up,
the effes were very different.  Emi-
grants in great numbers flocked thither:

_ from the other colonics, took poffeffion
of vaft tralts of country without any
authority, and feated themlelves in fuch
fituations as. pleafed them beft. As no
civil jurifdi@tiop fréaghed, thefe intruders |
upon thé King’s wafte,.and as their
numbers increafed every day, infomuch,
“that the nattve favages,” in drcad of their
power, ifluittcd thefe lands, and removed

to
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fo others dt aﬂ ater diftance ;- the cafe
was judged to without other remegdly

than that of following the emigrants’
.with government, and crcamg a new
province between the: Allegany moun-
tains and the river Obtp for that purpofe.

That the mifchief. might not, how-
ever, farther extend itfelf, and the like
reafons for .ere€ting new colonies at a
ftill greater diftance from the fea coaft
may not ‘again recuf, | (the whole of ‘the -
deréli€ country is, by the firt clz;ufc of
"the a&, put under the jurifdiction of the
government of Quebec, with the avowed
‘purpofe; of excluding all further fettle-
- ment therein, and for the eftablithment of
- uniform rcgulatnons for the Iudian tradc"

. 4

g v 7 provmcc of Quebec was prcfcrrcd

for thefe ends before all the others, becaufe - '
the accefs by water is much cafier from .
Ryebec 4o fuch parts of this country as
ate the moft likely to be intruded upon,
than from any one other colony for
grants always chufe to fedt thcmfjccs

F 4 : ux\on \,
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wpon places where tfwy can ‘mvc the
_advantage of a  water - communication
with. the ‘markets they intend to traffic
at. And if this country had been par-
cclled out among the Teverdl colonies
that bounded upon it, experience has
fully teflified the impraclticability of their
all agrceing upon one gencral plan, which.
~would have the cffeét to prevent fettle=
mcit, or . to enforce any icgulations
which may Dbe thought neecllary for
;,wm" fecurity and fatisfallion to the
favages in their dulm"s with our thaders;
the only mcans to prevent the quarrely
‘and murders which’ are every day hap-
p:;'ling', andwhich are the certain con-
fequences of a K’raudul,c‘ns commeree, .
Both thefe oh;c;.», it is expected, will
be obtaincd Iw‘ putting this country un-
der the Jun!dxﬂmn of Quebec; fory as
there is now a legiflature in that pro~
vince, competent to enforce fiich: regu-
lations ; adminifiration is plédged ta
recommend, that a&s for thofe purpofcs'

)
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Be the firft objects upon which the legifs -
lative powers fhall be c‘xcrcife‘f. |

The Labradore coaft is, by this claufe,
taken from the jurifdi@ion of the gover-
nor of Newfoundland, and annexed to
Qyebec, for different reafons. The fail
of that wretched country. ig” too ﬂcnlc,
and the climate too intemperate, toint
vite fettlérs. The feal and fea=cow fithe-.

" ries are the chief objes to induce the -

human fpecxco to vifit that coaft. Thefe

fitheries, it -is aflerted, rcquxrc great
filence and watchfulnefs in the fither-
‘men, which canrot be expcacd in a’
. promifcuous fithery. And it is afferted,
that! the fithing-pofts muft be occupieds
-and the preparations for the fithéry made,

"before the cod-fithery begins, or the . .

qug s ﬂupo, deftined for its protection,
arrive in thofe feas. Hence it is,” fay
the perfons interefted in the oilfithery,
that grarits of fithing pofts muft be made
to the occupants, exclufive of all others,
and that the coaft and fithery fhould be
G put

]
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ptn um}/ era civil Junfdx&lon, which
_might afford conflant proteffion, and to
‘which recourfe may be had for fatisfac-
tion of ariy damage the rcﬁdcnu might
fuftain by mtruders :

Now, the governor of Newfoundland
has no legal authority to make grants -
of lands or-of fithing pofts in Labra-
dore ; ncither can he appdint_t.}ivil magi-
firates to refide there in ‘the abfence of '
the fleet, nor is there any court of juf- .
tice at Newfoundland, to which the refi-

“dent fithermen could have récourfe, or’
by which any fatisfation could b de- |
creed for injuries fuftained from itince
rants, :

All thefe defedts will be; fupplied by
thc governor of Quebec, who has autho-
sity to- make grants of lands and ﬁﬂnnj

pofts, and can) appoint magiftrates
refide during thé whole of the fhing
feafon 3 and the king’s courts of Quebec

cn

will be equally open to the fitherm
{ . ; for
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for redrefs of Fics, as to. all othcr

his majefly’s fubjeéts. But fhould the
infarmation, upon which this meafure
‘;'oundcd prove erroneous, or any

' mjury to. the fithery accrue from the
propofed regulations ; the legiflature of
Ruebec. can ‘interpofe, or if its -authority
be infuflicient, 'parliamcnt will nqt fail
to apply an’adequate remedy.—I" muft
not however, quit this .point . without re-
markmg, that, as the nature of this
oil-fihery .. renders it xmpoﬂiblc to be
carricd on in the manner of the New-.
Joundland ﬁfhcry from Great-Britain;
it muft fallinto, the hands of refidents :
. and fince that is the cafe, it does not
appear a very impaortant: confideration,
whether the profits of. it go to Boflon or
Q/elvec, in the firlt, inftance. . ' But fhould”
the people of England chufe to take ' a)
fhare in it, and make fettlements there!
for that purpofe, the ofder of u)
m:ljcﬁ)v in council to the governor é
RQuebec will always fecure to them a
; B - - grant

Eli s
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grant of any unoccupied fithing poft,
which they may apply for. ' '

The claufe, which revokes all com-
miffions and annuls all ordinances, made
by the governor and council relative to
_ the civil_government and adminiftration
of Juftice, ftands next in order m the
al; but, as this claufe is only ‘meant
to clear the ground for the intended
e, fupcrﬁruaurc, I fhall pafs it over and
haften to q\c fuccecding claufes, which
refpeét religion and the laws,
)4 ‘Strange things have bi;c/n afferted in
1 'L:”txarlian}cnt, -and out- of “parliament, of
(4 the wigked tendency of thefe claufes.
'/ Nothing lefs tham)an abfolute dominancy . .,
~ and Jegal eftablfhment is. faid to have *
\.+ been given, in/ the one cafe, .to the °
. Roman.catholic religiony to the depreffion
and c:;éluﬁon of that of the church of
England and of all proteftants ; -and, i
~ the other, Englifbinen are faideto be p
/ﬁxder an, arbitrary French judicature,” *
- and
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and deprived of the right of trial by
. juries in all cml/ caufes. Hard charges

thefe  upon” the very great majority in
both houfes, which paffed the bill, and
upon -our moft benign and religious

.king who gave his royal affent toit! .
*"But, I truft, things will not appear fo

. bad {pon examination.

)-y /A

" The em&mg chufc runs thus: “ And,

" for the more perfedt fecurity and eafe
“ of  the. minds of the inhabitants of the | .

“ faid province, it is hereby declared; /
¢ That his majefty’s fubje@s profefling
¢ the religion, of the church of Rome,:

“:or and IN the faid (province of Que- .

“ BEC, may have, bold and enjoy the free
“.exercife of the religion of the church
¢ of Rome, wn)zcr TO THE KINGs
¢ SUPREMACY, declared and eftablifhed,
“ by an a made™n th¢ firft year of
¢ the" reign/ of queen |/ ELI1ZABETH,
“ over. all the dominions and countries
¢ which then did or tbmdm' jiauld
“ belong to the :mperml crown of this

il realm $
\

/ /
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o .rm'lm'; and that the clcrgy of the
+ ¢ faid’ church may' hold, receivé and
. % enjoy their accuftomed dues and rights

“ with refpe to fuch perfors only as
¢ fhall profefs thg faid rehglon.”

]
.

‘

The man who can difcover, the domi-
nancy and eftablifthment of the Roman
catholic religion in’ the. words of this
claufe, muft be able: to “out-jefuit. the

keeneft of the fons of Loyola, For, to -

a common_ underftanding, the words of

this claufe feem to exprefs a meaning
very different from an eftablithment of 7%

popery. They clearly and plainly de<
clare the king to be fupreme head of the
church .in Qyebec, by authority of the
a& of the firlt .of Elizabeth, May 1

then afk, of what church it is, thatthe
. a& of the firlt of Elizabeth declares

and eftablithes the king. to be ‘fupreme

. head ? For, whatever. church that {s,
*. That) muft be the eftablithed church in

RQusbec By this a& Had the a& of
qun El:zaéetb been repealed inflead of
, bcmg«

&
‘ oL
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‘ belng dcclaredxf force by this a& ; ‘there
* might have been fome ground for fup-
pofing, that the eftablithment of the’
hurch™of England had been ucglc&gd
But a fubfequent provifo, by abrogatmg

.. the oath required to be taken by that .

adt, and by introducing a new one to
" be taken by Roman catholics in Quebec,

. wnder pain of incurring the fame penal-
, -ties, forfejtures, difabilities and - inca-

pacntxcs, as tééy wiould bave inci¥red and
been.liable to Sfor refufing to take the oath
required b the | Jasd ﬁatut; of Wyueen
Elizabeth,’ in“my . poor epinion, gwcs
force and c'ﬁicacy to the whole, accord~
ing to that antlcnt law maxim, exceptm
probat regulam ‘Perhaps, indeed, this

point might have been. made more clear, -

-and the a&t might have been exprefled.
in"terms more” precife; ‘bt then there
would have 'been” danger of undoing,
what the claufe fets out with the pro-
feffed purpofe of doing, * The giving
“ eaft and fecurity to, the minds ,of the
“ Canadjons,” ‘who - would naturally

5 ‘ BN have
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have imagined, that, by declaring the

 eftablithment of the church of England

. in RQyebec, its ecilefiaftical judicature
was alfo eftablithed) to which they were .
to be amenable;” and by which they

- fhould be perfecuted. ‘The declaration -
of hig majefty’s. fupremacy, \as ecftas
‘blithed by the ack &f the firft of Er1za«

" BETH, was therefore judged a \fitter |
mode of proc dmg 5, as it leaves/it \wi

. his majefty to give fuch jurifdiction ;
" _authority to Hisown church in’'Qyebec,

he. fhall think neceffary. |
fhould -be imagined, that his mqeﬁy 4
is reftrained by any thing contained in

" this a& from conferring fuch jurifdi@ion
and authorities, the laft claufe of the a&
puts it beyondall poffibility of doubt, that -
he is not. The words are; * And be it
« farther enacted, That nothing berein
“ cmlamed fhall extend, ofbe conftrued
“ to 'extend, to prevent or hinder his
“ majefty, &c. !(y his or their Letters’\

% Patent under the great feal of Gr{:t— "’. \

“ Britainy from eretiing, conflituting,
( Nl g ¢ nd
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“ and’ appointing fuch courts of cr:mmal

¢ civil, and ECCLESI w;xc AL _/urf

“ diction, within and for the faid pro-

¢ vince of Quebec,. arrd appointing from
time to time the judges and efficers
thereof, as his majcfty, his hcxrs, and
fucceflors, SHALL T!HNK NECES=’
SARY AND PROPER for thc cnrcum-‘ L

¢ ftances of the faid. provmcc

s

The right of the Romif| dcrgy to
tythes, and confcqucntly to all their ac-
cuftomed dues, has been alrcady fhewn

to be founded in law upon very great’
adthorify. They are by this a&t de-

prived of that right over |the lands,

pcrfons, and prc])}aertlcs, of oteftants 5
- which is ertainly putting t ¢ Roimifb

clergy mi wod' filuation than they

- were before, and ‘takes away all poffible _
. "'pretence, to| any eftablifbment .of ‘that

‘church. \nd religion. . But the operation
of “this part of the clagfe may, ‘and
probably: will, be atténded with, confe-

quences ftill rhore fatal to the authority

: y ; S e o
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of the Romifh clergy, as it holds out tq
their people an exemption from it in the
moment they declare themfelves pro-
teffants; And as his majefty is enabled
to applopriate the tythes and othér dues,
- which proteftants were obliged to ’n_y to
. the Romifb clergy before the pafling of
this alt, < for the encouragement of the
“ PROTESTANT RELIGION, as well.
. +#¢ as for the maintenance and fupport of
¢ a proteftant clergy ;”’ fhould it be
judged the beft mpans of .encouraging
proteftantifm in Quebec to exempt its
“profeflors from the payment of all
tythcs and ecclefiaftical ducs whakv'er,
and  a fiitable provifion be made out’ of
the public.rcvcnze of ‘the province for
the fup})ort' of the proteftant ,clé'rgy, as
is done in oth¢r colonies where , the
church of _Engfand is eftablithed by
provincial) laws/; thq Roman catholics
will have not only an exemptich from
the .authority of their * priefts, -but alfo
a_confiderable pecuniary advantage to
induce them to reform :* And pecuniary

motives, -
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..tnouvce, it is wcll known, havc, in all)

ages, and inall placcs, had thieir mﬂuence
in makmg convcrta.

7 Upon thc ﬁrﬁ: cﬁabhthmcnt of an
/Engl ifb colony, - bcférc a local legiflature - *
:can be formed, the inhabitants are held
to be fubjc& to fuch laws ‘of England, -
as were of force antqccdcqt to the efta-
blithment. of " any Brxt{/b colony. in *
America, as far as tbcj/ are applicalife to,
‘their circumflances, and to all fuch fub-
fequent alls of parljament, in which the®

_colonies are named.. Our Ratutes, 'ante~ -

cedent to the reign of Elizabeth, are
not very. voluminous, and the provifions

made By them,. r;efpe&ing commercial

matters, arc vety imapplicible to the’
prefent ftate of trade in England, and
ftill Jefs adapted to that of a new colony

« in’ America. Unul thercfore a- local -
legiflature ‘takes place, the inhabitants |
+ - in moft civil cafes are without laws ; and °
* the magiftrates generally adopt the ufages
of the mneighbouring colonies, whofe .
H2 . ¥ circum=-

.-,{.

‘e

b

\“
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circurnftances and fituation bear'a near -
refemblance to. their own ; and, by the
tacit confent of the people to'their fithefs,
" they acquire the authority of laws: And ', -
‘things' are conduéted upon this ‘(th'oiléh
fomewhat arbitrary) ' footing, "im(il} a G
legiflature is formed ; “And then ‘the
laws of the other colonies are taken for
modcls ; and, with fuch .altcratiotjd as
circumftances  render ncceffary, thoy
/ are enacted the laws of the new colofy,

T never .rcmcm}écr to have heéard this

proceeding blamed, or an aﬂ'cmblyf in a

new colony cenfured, for adopting, any,.* | -
approved law of an old one; nor ‘do- =

I recolledt tlz'at-our affemblics in the ” V ;
Wt Indig - iflands have been exclaimed, ' 7
agdinlt for taking part of gheir laws,
for regulating their flaves, frbm the .
Code Nuir-of the’lirench, or convertin .3-’5&
into alls of allembly any of the £roudh (
edicts or ariéts : “and yet what a deall of
mifchief Is prewnded - to be appree |-

|

(e

| 3

[ricy i honded
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hcnded from our domg tHe hkc in
Q,/ch,c AT S N / :

. .
All}allow t?mt this new colony re<

qmrcd a conflitution dlﬂcrcnt in many
‘1éfpeéts from all oug other colonies, and.

o

« for which rione of them could furnith a

"panc'r'n. The French Code Noir (shich

it feems might have been 'ufc(d without
offence) would not [ /w, fox‘ thie inhia-
bitanits are-not M/M

t Y & - ;

w-¥rom whénce tl‘cn could a model f«)r
the laws by which they were hereafter
to be governed be {o fitly fal en, as fmm
the laws by which they had’ been go-
verned, except in cafes Where they had

learned from cxpﬂncncc to prefer the

40
* laws ofl,//g!:md to their owty?  To this

modcl, therefore, the late 8& has' re-
courfe, and cftablithes thoft laws and
cuftoms, which have herctofore becn in
‘ufe’ in Canada “in all civil cales, as the
laws of the new, colony for the profent,
«md until the ligiflature nw appointed flall

niake
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make other provifion. 'The following are
the words of- the aé: ¢ That, in all
% matters of controverfy relative to pf'o-
+~ ¢ perty and civil rights, refort fhall be
¢ had to'the 'laws of Canada, as the rule:
“ for the decifion of the fame: And
“ all caufes, that fhall hereafter be /in-"
“ flituted in any of the courts of juftice; -
“to be appointed within and for the
“ faid province by his Majefty, his heirs
“and fucceflors, fhall, with/ refpect 44
“ fuch propgity and ng)\;s, be deters
““.mined agreeably to, the' faid laws and,
“ cuftoms of Camda UNTIL| THEY -
“SHALL BE VARIFE D OR ALTERED BY
“ ANY ORDH\ ANCES, THAT SHALL
“ FroM TIME TO TIME BE PASSED
% IN THE SAID pROVINCE.” - This is
‘the claufe, whlch, it is faid, deprives thé
Britifb fubjelts of their birth-right of
trial by juries; and indced, it muft be
confeffed, it gives no direflions “about .
 Juries 5 for it leaves thofe \and all other
civil matters to the wifdom nnd diretion
of the provinciallegiflature, as hath ever
‘been




_his panncl, nor <an any juror, who're-

* fhould refufe to ferve as Jurors, even if
~_the judges fhould dire& a Jury,to be 4
';';mpanncllcd ; and, confequently, there - } t

G may
e LR ' :
- \ v A ] ',
by ‘C( < M \
' h .".,.'I
‘ p v
. ) N
.

sy
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; :
been donen thc cafe of ncw co]omcs. ‘ . 8

" There is nd ac of parlnatﬁcﬁt exifling,

except the latc ack for rbgulatmg the
governmen of Maflachufet’s Bay, which
dire@s thc trial of civil caufes to be
by Juncs in America. And, in every
new colony, until an a&k of the provin-:
cial legiflature has' been pafled for the
fummotiing of j jurors, which indeed is -
always done in their firft fcﬂion, tere
is n6 Jaw to guide a rcturnmg officer in

fufes to give his attendance, be legally AT r

fined. What fecurity then, may I afk, . U},
have the merchants trading to Eaff-Flo- % il
‘zida, that their caufes will be deter- ' .
mined By a jury, béyond what the Ryebee' .+ -« iV 3§
merchants have, that theirs fhall be fo : }\:
dctcrmmed 2 In the. cafe of the former, . - i
we know there’ is no legiflature- compe-¥ S
tcnt to impofe fines, orjinflict penalties, = 7. (!
on any perfons who pc:_n_g fummoned ¢k ‘/'
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may be juft ground to apprchend, that
no jury will be had. In the other cafe,
- a competent legillature is appointed, and
it is left to them to pals an aét that fhall
direft. in what cafes Jurics are to be imf
pannelled; and they have power fo
inflict fufficient penalties to compel juries
to attend and do their duty.

"The repealing claufe of the at does
not begin to operate before the firft
of May, 1775 ; and, it is highly
probablc, that the govcrnor, chief juf=
tice, and other publu{ officers, together
with the legiflative cou{lpul ‘will be all in
Quebeé fome time.before, and have taken
upon them the c~<,érc1[L of their feveral
funétions, agreeable to the authdrity and
direftions of the a@. The cftablifhments
of courts of juftice, and the modes of
proceeding -therein, muft neceffarily en-
gage their immediate attention ; and in

~ the adts, which: they fhall think proper,
" to pafs for this purpofe, they will, no
doubt, make provifion for trials by juries -
in all fuch eafes, as upon a full confide=

fration




~Byitifb inhabitants wifh for that mode 1
“ of trial, why fhould it be fuppofed that:.

“againft the Dependency?:o f/ the 'debec

Al

/

Nyt

* ration of all local circumftances (:ﬁ:any : {,:

“of which cannot be known here) fhall
appear fit to be fo detérmined.

There is good reafon to believe, that . *~ '
the Canadians do not defire to have their
civil caufes decided by juries : and if the

the legiflature will not give it to them i
their caufes, and only with-hold it fro
the others ? * Surely tho tho exclaim

L e mees T Ol

» e—

legiflature, will not fufpe& them of _
fhewing lefs refpe@ - to the -orders of ¥
govemmcnt, or of being lefs partial to
Englifb modes 4and cuftoms, than the £
affemblies of Rbode-Ifland, Conn;ﬂuut, | :
or Maffachufet’s Bay ; and yet the choice ./ :
of :zte mode of trial was committed to.

R — »
S

them, in ‘criminal as well as in civil cafes.
by- their rcfpc&xvc charters. .

.,But, although the mode of tsial be’
left to the difcretion of the provincial . i
T 1 legiflature - ' !
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legiflature in 'deéeq, care has been taken,
by the laft claufe of -this a&, that all the
laws, which have heretofore been ‘made *
“by parliament for the extenfion of com-

merce and. the fccumy of thc ‘Britifh -
mcrchants tradmg to the colomcs, fhall

havc f/';ﬂl force and effet in that pro- .

vince; and confequently the aét of the
sth of GEORGE the fecond, for the more
ealy recovery of debts in the -pl_an;atnons,
is by this ¢laufe extended to Quebec, and
adds much to the fecurity of the mer-

. chants trading there ; not.only as it gives

the fame force and effet to affidavits.
. taken before the chief magiftrate of any

X torporatron in Great Britain, as to vind’
poce evidence in the courts of cn il judi=
cature there ; but as it fuﬂjc&s «z.e. lands
« in Q/ebcc, notwithflanding the entail of
their t@'n}(rc, to be extended and fold -

,\(‘

4

for the l}t(sfa&non of all debts due from -

il thc propnctors

v/
Y,

-The Habm: Corpu: is another privi-

\

.

'lcgc of. Lyflzfmm, which the fubje&t :
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~in debec are faid to bc deprived of by

this act,

If by the Habeas Corpm is meant
the a&t of thc 3xﬁ ‘of' CHARLEs the
kcond, which dlrcé'ts and enjoins the
iffue of that writ, I will take upon me
to affert, that there is no fecurity in this

; rcfpc& gnvcn to the inhabitants of any~
~ colony in America by that ag ; for it is

merely local, and confined to Englaml

Nor is there.any other aét of parliament,
under which the fubje&s in the old colo-
nies claim\the benefit of that writ; and,
therefore, the fubje@s,in Canada are

loponr the fame footing in this refpect
- with all the \othcrs His Majefty indeed,
by hls inftrutions to his Governors of

every colony, -enjoins them to take care,
that the fubje@s.in their feveral provinces

" have their Habeas Corpus ; agd thofe ig~
ftructions ‘are directed to be made public,
- and reg:ﬂcrcd among -the rccords of ‘the

: ‘And, unlefs the provmcxal legif-

1o latu res havc palled acts, adopting the act
gty Iz, Vo of

£~
\
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of CHARLEs the fecond (which is the
cafe in fome colonies, theugh not in all) -
thofe infiructions are the only fecunty,
which ‘the inhabitants have, for-enjoy-
ing the benefit of this juftly efteemed
writ, The declamation againft govern- /
- ment in this cafe is, therefore, fomewhat
premature ; for, until Governme Carleton
has received his new inftruétions, it can-
not be ccrtainly known, that the fubjeéts

“in.-Qyebec aré not to have their Habeas
Corpus. : , G

It would be great prefumption in me’
to pretend ‘to fay, what will or ought
to be done in the cafe ; but it may not"’
be amifs to call to fthe rccollc&non of the |,
*old whigs, who dre fo firong advocates ¢
for fecuring the grant of this writ to the
-Canadians, that there have been times:
when very good friends of public liberty
“have thought it *neceflary- to fufpend the
a@& of CHARLES the fecond in Englund,
And the proteftants -of. Ireland are fo
Jcalous of the adv;fitagc, whxch the

- Roman
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Rof;nm catholics in that kingdom mnght < /
tale of  it, that, to this) day, they vo- * ' |} /
Juntarily deprive themf®lves of its fecu~ -
_ rity, left the general: ufe of it ‘might be ‘\
produiive of gtreater mifchiefs to them,
than any they apprehend from the power *
- which government has over their perfons
through the want of it. Bug fo whimfi- (
cally inconfiftent are the raslers at the
meafures of .adminiftration (for they are '
not of importance fofficient to be entntled
to the name of opponents) that, whilft
they raife’ a cry againft the mdulgencc',
fhewn to the Canadians in  religious
matters, they affect to be exceedingly
angry with the minifters, for confining
théir - ciyil “liberties within too narrow'
bounds ; although indulgence, in -the
one cafe, can be attended with n//én-.

gerous confequences (o the ftate,/and, in

the other, cvcrf thmg would be put to
the hazard :

No ccnfure has been paffed upon the
claufe continuidg the adminiftration ‘of
the cnmmal law of England in vaéec,

fubjc&




(66)

fubje& ncvcrthclcﬁ to fuch altcrataom . f i
and amendments, as the local legiflature #

. fhall think fit to make; nor have' thc~ ,’
ob_;c&nons, which ' have been mad '
the modc, by which the . lcglﬂature is

. appointed, been conﬁdcred, even by the
ypropounders of them, 2s of equal weight.
"with the argumcnts which have been ad-

. duced againft cvery other, modc, by

; which a legiflative body has been “pro-
pofcd to be cﬁabhihcd 2t L

1“

* The ochanons to an clc&nvc iﬂlmbly,

in the prefent circumflances of the colony,
“are mfupcrablc for the' members muﬂ: .

“either be chofen by the land. .owners, in

which cafe the new fubjects would elect

- the whole body, or the land owners muft

be fet afide; and then the very effence of

a_reprefentative aflembly would bc in-

i tlf‘ly takcn awdy L

A loéal lchﬂature is certainly ‘necef~
fary to- give life and vngour to any.con-.
ftitytion of govcrnmcnt, that could have .
been framed for this colony ; for none

|—  but
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f»ut thofc, who, by long rcﬁdcnce in the
¢ountry, have made themfelves fully ac-

.- Quainted with its circumﬁances, ‘can
: Judgc of 'the . nuh? of a multitude of
minute prov/tfxons, which are however

excccdmgly neceflary.~In ‘matters of
greater magmtudé parliament' may and
probably will take the pains to interpofe;

~and the impofing of taxes and duties is -

exprefsly referved for the exercife of
parliamentary authomy alone.

* Indeed the reftraints faid by . this a&
tipon the local lcgnﬂature conﬁne its dif-

tretionary powers within very narrow

bounds, and almoft reduce it to a neceflity

of exercifing its authority for the gcncf‘al

good only. .And fince what is eftablithe
as the advantage upon the companf
of every other poffiblé form, it is (at
leaft) entitled to a fair trial, before it u

 ¢enfured or exploded. |

1. will not farther incrcafc the fize. of

" this pamphlet, already I fear too large
 for &hc patxence of my readers, by

K : ftating

.l' i




: ﬂatmg and refutmg every cavil, whxch <
ignorance, party or. mhalevolence may be
fuppofed to fuggeft. againft the meafure
‘T have been defending : They will pro-
bably be produced’ in atg/werf or obfer-

~ wations upon what is here laid before
the public ; and if it thould has)pcn, that
they have more influence upon the pub-
lic opinion than they have had upon the
minds of the members of either houfe
of parliament, they fhall not pafs with~ -
out a reply. R

In tle mean time I flatter %yfclﬁ

that the information the public will now
be in poffeflion of upon this fubject will

. wholly remove any difadvantageous
-impreflions, which the pifreprefenta-.
tions  fo induftrioufly _circulated may
“have made, and reffore ‘and “preferve
to. thofe fervants of the crown, who
have fo arduoufly laboured to deferve -
ity that univgrfal applaufe and appro-
bation, by which their many eminent |

. fervices to the flate have been fo how,
nourably attcndcd and diftinguifhed. '
| APPENDIX.
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Tranflation of a Petition.from the Inha-. -,
bitants of QUEBEC to the King.

: To the KING's Mt Exacllent M:y’q/ly,

The Petition of your Majefty’s moft) ,
dutiful and loving Subjeéts, the/
ds of Fiefs, landed’ Proprietors,
- Citizéns, - Merchants and Traders,
. Inhabitants of the Diftrict of Que-
BEc, in’ the Province of Quesec, °
“in NorTH AMERICA. : :

OUR Majefty’s faid hew fubjeéts moft humbly
pray, and take the liberty to throw them
felves at the foot of your Majefty’s throne, to pre< .
fent thofe fentiments of loye, refpdét, fidelity and | /
fubmiflion, with which their kearts are filled "for |
. their auguft Sovercign, and to render thci;vhum‘ble
thanks for the paternal care, which it has pleafed
your moft excollent: Majefty to' have. for" them,
Their gratitude compels them to acknowledge, that
the remembrance of the melancholy fpecticle of
peihg conquered by the victogious arms of your
K2 ! moft.
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an& excellent Majefty, although nearly ruined, did °
‘not_long excite their regret, did ngt long caufc
their tears ta flow. Yy ;

Far from experiencing, af the mo’mt’of theen- -
‘tire conqueft, .the dreadful ts of refiraint and
captivity, the virtuous gcncnmconquércd them

" made them feel the mildnefs of 'the Britifh govcrn-
ment: he left them, by the 27th article of the gcnc-
ral capitulation, the free gxcrcife of their rcligion, in
which they have not been molefted, and, by the 37th,

, the full and entire poffeffion and enjoyment of all

). their eftates, whether noble, or held in villainage, as
" well as the continuation of theirs laws refpe@ing
property, by virtae of which fhey have been judged
until,the ra of the civil government. The mildnefs/

* and forbearance of the conqueror have fo firmly at-
tached them to your moft excellent Majefty, that -
their bondl are now.become indifloluble, and that
" they will be every day more ftrongly united, ot

Your petmonen take the liberty moft humbly
and refpeitfully to reprefent to your moft facred
Majefty, that from'the time when it pleafed your’
Majefty to command; that the milicary government
fhould ceafe in the province,/which had prefgve\!
to them -their law* and cuﬁomn, to eftablith a civil
government ; they \began to perceive that mcon:\

~ veniences would refult from_ the ipterraption’ of \
thcli antient laws, and the mtroduéhon of the 1
1 . ,’ cuﬁoma‘\ .
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cuftoms of Unmm, with which they were totally
" . pnacquainted. Your petitioners well know, that
the laws of Eugland are infinitely wife and falutary\\
‘for e mother count:y, and the old colonies ; but ,
3 xhcy have experienced from that moment, by the -
cbnfufion’ whnch hath arifen in this province, and
‘which. naw mgm for want of * permanent and '
eftablifhed laws, that fuch as are very wife and
fic for the mother, country, could not coincide
with their manner of poffeflioh, with thicir laws of
property, and with their.antient /cuﬁoms, without
‘Ercly overturning their fortunes, and totally
anihilating their pofleflions. Although they have
o ‘been confiderable fufferers by thefe grievances,
Tt which have nevertheléfs heen moderated by the
“mildnefs of your moft excellent Majefty’s governors,
{they have waited patiently and have relied upon he
reiterated promifes, which they bave thoug\n pfopet; .
to maks to them, that a rcmedy fhould be apphed.

Your Ma)cﬂy md/ecd I)ath bccn pleafed, durmg e
tlu( time, to grant thefii the privilege of ﬁttmx upon
juries, not only ir all civil, but alfo in alf crimi-

., o2l cafes; but at the fame,tlmc ;they were given to
underftand, that there were obftacles to their being
in any ¢mpldys whether. civil or military. *They
were and are fartled at the ndéa of fuch an exclu«
fion. Yoyr petitioners, who ardently with to ferve,
\and to be ufeful to§elr country, ﬂatter themfelvey'
that your Majefty

I Be pleafed 'to pemm them

Y ; ' -9 »

/ -
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o pamclpate with ?our, antient fubje@ls in the, .

rights and privileges of Englifh citizens. The irre-
proachable condu& which they havé obferved fince
the conqueft, and their fubmiffion to governmeft,
fhould be looked upon, as faithful teftimanies,
they will nevér abufc your Maijefty’s good efs :

brance of them. They will tranfmi

‘age to age to their lateft pofterity.” They haye -

taken ghe moft folemn oaths ‘of allegiance to your" '

Majefty and the |lluﬁnou| houfe of Hanover, ind

have, in obfervance of the fame, fincé the /con. |
queft, cver behaved themfelves as faithful and loyal

fubjets, Their zeal and attachment will make
them ever expofe their }ves for the glosy of their
{acred Sovereign, for the fafety, defence, and aug-

o ;nentatnon gf the Bm//b cmpxrc, .

They intreat your Moﬁ Excellent Majefty to
-diffipate their fears, and to redrefs their grievarices ;
. to grant them their ancient laws and ufages, and
that juftice may be ddminiftered by your Majefty’s

new fubjeéts as to civil magters,; to reftore to Ca- _

wada the fame limits which it had before, and fo
include the coafts of Labradore in the province of
Quebec, and thofe parts of the upper country which
‘have-been taken from it 3 fince it cannot maintain

itfelf without its ufual comnferce,  May your Ma-'~
" jefty deign to extend your goodncfs' equally to all

that glorious title of Father and Sovereign ‘of a frec

-

. your fubjeéts withjixt ditinCtion, and to maintain

- pcoplc‘
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people, Would it not be an infringement upon
that title, if more than xoo,ooo new fubjeéts fhould
find themfelyes excluded from ferving your M:§y,
gnd deprived of thofe ineftimable bleflings pofi¥ficd
" by your antient fubjeéls 2, If their petition be heard,

their fears wpl( be diffipated, their misfortunes have

an end, their days wi pafs, in ferenity and ‘eafe.
~Théy will |be ever ready'to facrifice them for the

glory, of eéenr. Sovereign, ‘and the fecurity ‘of his

* ‘empire, their new country.

The increafe of fo valt a country, the numbcr
of the ibhabijtants of which greatly exceeds ¥00,000
new fubjeéts, ‘the advancement of its agﬂculturc,
the encouragement of its navigatiom and commerce,
an-drfangement o eftablifh it upon a foundation of .

ftability, firm and immoveable, which Jny root

out that confufion which now prevails tq its great.
detriment, are objects worthy the attention. of your -
Moft Excellent Majefty; thearrangefment of which

your petitioners humbly fubmit, 1

. . ]

May heaven, propitious to the vows and prayers
of your petitioners, blefs ‘your Majefty with the
enjoyment of a reign as glorious as durable ;' may
" it preferve the illuftrious family of Hanover, to
‘whom they have fworn the moft folemn oaths *
of allegiance, and caufe it to reign to the end of
time over us and our pofterity.
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@0 .the KING's Moft Excéllent Majefly.

The Humble Petition of your Maa%fty‘l
moft ' dutiful and loyal Subjeéts, the
Brmjb Frccholdcn, Merchants, and
Traders, in the Province of Que-
pEC, in behalf of thcmfclvet and
others, .

 SHEWETH,
HAT induced by your Majefty’s pnemd
care for the fecurjty of the liberties and
properties of your fubjeéts, and encouraged by
your Royal Proclamation of the. 7th of Oftdber,
in the third year of your reign, ¢ That you had |

"¢ been gracioufly pleafed to give diretion to your

« governors of your Majefty’s new governments;

* & that fo foon as the ftate and circumftances thereof

¢ would adm:t, they fhould, with the advice of

4 the members of your Majefty’s Council, call

« General Affemblies within the faid governments
4 refpe@ively, in fuch mariner as is ufed in’ thofe.
“ provinces in Amrica under your Majefty’s im<
¢ mediate government,”

Your petitioners moft humbly implore your Ma-
Jeﬁy s gracious attenuon wdmr fupphcauom’ con-
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fiding (as_ they. do) in your royal goodnefs, that
only to point out in general the prefent ftate and
circumftances of this province, is to obtain the
«royal mandate for *calling a General Aflembly
within the fame, which operating with your Ma-
jefty’s gracious intention for the good and welfare
of your people, will ftrengthen the hands of go-
vernment, give encouragement and proteélion to
agricalture and commerce, encreafe the public
revenues, and we truft, will in time, under. your
Majefty’s royal influence, be the happy means of
uniting your new fubjeéls in a dfie conformity and
. attachment to the Britih laws and conftitution,
and rendering the conqueft of this extenfive and

populous country truly glorious.
)

That, as the great fource of the wealth and
riches of a country prineipally confifts in the num-
.bers of its mhabmntl ufefully cmpfozcd yow peti=
tioners cannot | ?ut lament that the great numbers
of your Majefty’s new fubjeéts in this province,
for want of fuch public encouragement as an affem.-.
bly only can properly give to improve its natural
advantages, have bitherto proud rather a burthen
than any benefit to themfelves, or advantage to the
community ; their extremic pdyerty and mlfuy ‘
pcrealing whh their numbers. .

L

L That
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’I‘Im your Ma;eﬁy s Britifp fubJeﬂs nﬁdmg in
_this province, have fet éxamples and given every
encouugcment in their power to promote’ ;nduﬂry, z
“are the pmfmpa! importers of Britifh mamifa&um,
carry qn three fourths of the trade of thiy coumry,
annually retym f conﬁdcuble revenue into your :
,Majeﬁy s Excheguc( in' Great-Britain ;' And tho’
© the'great gdyantages this country is Mturally
~capable of are many and gbvious for promoting the :
trade and manufalures of, the ‘mother country
| ~ yet for fome. tim¢ paft, both its- landed and com-

mercial intereft have been dcchmng. an}! ifa Genea

-ra] Affembly js not foon ordered by your Mijefty,
to make and enforce due obedience to laws for en-

* ¢ouragmg sgriculture, regulating the. trade, dif-
gouraging fuch,fmportmom from the othcr colonies;
as impoverifh the. province, your petitioners have
the greateft realon to apprehend their own ruin‘as.
well as that of the provmcc m general '

Majefty’

£ Th}t there is now s fuflicient numbcr of your

Proteftant fub;eéfs réfiding in ‘and pof-
fefled of* real property in this province, and who
are otherwife qualified to be members of a Gencul
Aﬂ'embly. ¥ 4 A
/
L
Your* petitioners the:efore moft humbly, fupph- '
cate your Majcﬂy, "that you will be gracioufly
plcafcd to glve diredtion to your Govemor of
Hraey o e this
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this provmce to call a General Aflembly withi
the far’u‘, to méet at the city of me‘:, in jn[
manner as is ufed in . thofe provimces in America
. under your Majefly's mmdmlc government,

\

1
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An, AE for making more effeitual Provifion
_/br the Gwemmm* of thé Province qf
Qgcbcc n NorﬁfJAmcnca.

"HEREAS his Majefty, by his Royal Pro.
clamation, ‘bearing Date the Seventh Day -
of Ofloher,. in the Third. Yeat of his Reign,
thought fit to declare the Provifions which Had
been made in refpeét to certain Countjrics, Terri-’
tories, and Iflands in America, ceded to his Ma.
jefty by the definitive Treaty of Peace, concluded
at Paris on the Tenth Day of . February,: One
thoufand gfeven hundred and fixty-three : Agd
whereas, by the Arrangements made by the faid
RoyaJ Proclamation, a very large Extent of Coune
try, within which there were' feveral Colonies and
Settlements of the Subjc&s “of Franee, who ¢l 'med
-to remajn thercin under’ the Faith of the faid °
Treaty, was Meft, without any Provifion kging
made for the Adminiftration of Civil Government
therein; and certain Parts of the Territory of
Canada; where fedentary Fillicries had been effa-
blithed and carried on by™ the Subjets of F/anh,
Inhabitants of the faid Province of Canada, under
Grants and Conccflions fiom the Government
thercof, were ainexed to the Government of N.w-
foundiand, - and thereby fuljeéled (5 Regulations
mwnﬁ‘lmt thh thc Natute of fuch ¥iflieries :

* May
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\ May it therefore pléafe Your Moft Excellent Ma«

jefty that it may be ENACTED ; AND BE IT ENACTED .

by the King’s moft Excellent Majefty, by and with
the Advice and Confent of the Lords Spiritual and
Temporal, and Commons, in this prefent Parlia-
- ment affembled, and by the Authority of the fame,

That all the Territories, ]ﬁaﬁds, and Countries ~

in North America, belonging to- the Crown of
Great Britain, bourided on the South by a Line
from the Bay of Chaleurs, along the high Lands
which divide the Rivers that empty themfelves into
the Riveér Samt Laowrence from thofe which fill into
~.the Sea, ‘to a Point “in. Forty-five Degrees of
Northern Latitude, on the Eaftern Bank’ of the
River Conneéticut, keeping the fame Latitudedire&ly
Weft, ihrough the Lake qumplain, till, “in
the fame Latitude, it mects the*River Saint’ Law- -
‘rence; from thence up the Eaftern Bank of the
faid River to the Lake Ontario ; therice through -
the Lake Om‘am, and- the River commonly cal-
led Niagara ; and thence along by the Eaftern and
South-eaftern Bank of Lake Briey following the
faid Bapk,-until the fame ‘fhall be interfected by
the Northern Boundary, granted by the Charter
of the Province of Penfylvania, in cafe the fame
; fhall be fointerfected ; and from thence along the
faid Northern and Weftern Boundaries -of the f3id
Province, until the fasid Weftern Boundary ftrike
‘the Obio: But in cafe the faid Bank of the faid
Lake fhall not be found to be fo interfeéted, then

: - following
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\ fo"owmg the faid Bank until it fhall arrive af that
Point of the faid Bank which thall be neareft to
* the North-weftern Angle’ of the faid Province of
ijj}vama, and thence, by a right Line, to the
faid North-weftern Angle of thg faid Province ;
and thence along the Weftern Bounaary of the - (
i faldQPwvmcv, antil it ftrike the River Obio ; and
along the Bank of the faid River, Weftward, to’ /
the Banks of the Mififippi, and Northward to the /
, Bouthern Boufdary of the Territory granted to
t &7 "« the Merchints Adventurers of England, tradingnto 2
‘ Hudfor'’s Bay; and alfo all fuch ’I‘crmones, Iflands, ¢ b <

and Countries, which have, fince the Tenth of
* February, One thoufand feven hundred and fixty-
. three, béen made Part of the Government of New- =
Joundlahd, be, and the'y are hereby, during his
Majefty’s, Pleafure, “annexed to, and made . Part .
g . and Parcel of, the Province of Quebec, as created: {
. ~ and eftablifhed by the faid R({yal Proclamation of
. ; the Seventh of Ocdbrr, One ghoufand feven hun-
' ‘ dred and fixty-ihree,
|
!

Provipep ALways, That nothmg herein con-
tained, relatige to the Boundary of the Province of
\ Luebee, fhall in any wife affe&t the Boundaries of
any other Colony.

PRrovIDED AI.WA\S, AND BE 1T ENACTED,. e

' .+ 'That nothing in this A& contained fhall extend)

'S or be conftrued to extend, to make void, or to

| vary or alter any Rmht, Txtle, or Pofleffion,
derived
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. derived under any Grant, Conveyance, or other-

wife howfoever, of or to any Lands within the
faid Province, or’the Provinces thereto adjoining ;
but that the fame fhall remain and be in Force,
and .have Eﬁ'c&, as lf this At had never been

* made, " -

-

Axp wHEREAS the Provifions, made by the faid
‘Proclamation, in refpe& to the Civil Government
of the faid Province of Quebee, and the Powers
and Authoritics given to the Governpr and other

_ Civil Officers of the faid Province, by the Grants

and Commiﬂiom iffucd in tonfcqucnce the;cof.
have deen found upon Experience, to be inap-
plicable to the State and Circumftances of the

. faid Province, the Inhabitants whereof amounted,

at thé Conqueft, to above Sixty-five thoufand
Perfons profefling the Religion of the Church of -
Rome, and enjoying an eftablifhed’¥orm of Con- -
ftitution and Syflem of Laws, by which their
Perfons and Property had been proteéted, governe
and ordered, for a long Series of Years, from the

. Firft E@ablithment of thé faid Proyince of «Canada ;
" BE IT THEREFORE FURTHER ENACTED by the

Authority aforefaid, That the faid Proclamation,

“ fo far as the fame relates to the faid Province of

Quebec,.and the Commiffion under the Authority s

‘whereof the Government of the faid Province 1s

at prefent adminiftered, ‘and ‘all -and every the .
Oxdmance and Ordinances made by the Governor -
8 ¢ - \ : © and

v




- ment of. the 4Pxoteﬂant Religion, a
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and Council of Quebec for the Time being, relatwe

.. to the €ivil Govcmmen; and Adminiftration of

Juftice in_the fmd Province, and all Commiffions .
to Judges and other Officers thereof, be, and the
fame.are hereby revofled, annulled and made void,
from and after the Firft Day bf May, One thou-

Mand [cvcn handreéd and feventy-five,

Anb, for thg more perfc& Sccunty and Eafe of

. the Minds of the Inhabitants of.the faid Province,

1T 15 HEREBY DECLARED, That his Majefty’s Sub-
jeéts, profcﬂing the Religion of the Church of Rome

of and in the faid Pfovince of Quebec, may’ have, .
hold, and enjoy, the free Exercife of the Religion

of . the Church of Rome, fub,e@ to the King’s
Supremzcy, declared and eftablifhed by an A&,
made in the Firft Year of the Reign of Queen

- Elizabeth, over all the Dominions and Countries
‘which then did, or thereafter fhould belong, to *

the Imperial Crown of this Reglm; and that -
the Clergy of zte faid Church may hold, receive,
and £njoys their ‘accuffomeg® Duey and Rights,

" with'refpect to fuch Peffom) only /as fhall pmfcfa

the faid Rellgnoq

Puovxnm N)zvn'nfzuss, That i/fhall be.

lawfal for his Mﬁa;cﬁy, his Heirs or Suc cflors; to

miake fuch Provjﬁon out of the reft of the faid -
accuflomed. Duyes and Rights, for the n’agef
, the

Main-

7
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Ml mtcn:mcc and Support of a Proteftant Clergy
within the faid Province,- as he or they fhall, from

/“Time to Pime, think neceflary and expedient,

PRO\IDED ALWAYS, AND BE IT ENACTED,
That Perfon, profefling the Religion of ‘the

- Church of Rome, and refiding in the faid Pro-
. vince, fhill’be obliged to take the Oath required”
. by the faid Statute pafled in the Firft Ywar of the

Reign of Queen Elizabeth, or*any other  Oaths
. fubflituted by any other Aét in ‘the, Place thercof
but that every fuch Perfon, who, by the faid

 Statute it required to take the Oath therein men-

tioned, fhall be obliged,.and is hereby required,
- to take and fubferibe the following Oath before
the Governor, of fuch other Perfon in fuch Court
of Record as‘his Majefty thal appoint, who are
hereby authorifed to adminifter the fame ; wd:lmt, -
A. B. d fi rzm’dy pramif: and fwmr, et X~
will be Saithful, and bear true Allogiance to His
ijcfy King George,. gnd. him will d:fmd to the
umojI of my Power, ugrmg/! all traiterous  Confpira-
cies, and Mrtempts whatfoever, which fhall be made
againfl bis Perfony Crown, and Dignity s’ and T will
do my utmofi Endeavour to di /tlafl and make known
1o His Majefly, His "Heirs' and Succefforsy all Trea-
j'om, and traiterous Lanfptranu,, and Jltt:mpu, which
I /lml[ know 1o agquyi Him, or any of Them ; and
all this 1 do /we% without, any Eqmw;tmon, mental
7 o/ Evafion,

.
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“ Evafion, or fecret Refervation, and remouncing all
Pardons and Difpenfations from any Powd or Plrﬁm :

whomfoever o the contrary. .

s fhall incur

incurred and_ been Jiable to for negle&ting or re-
fufing fo take the Oath required by the faid Statute,

‘pafled in the Firft Year of the Reign of glccn

Elizabeth,

\+

~

AND BE IT FURTHER ENACTED by the Au- .

8o b)? me G OD -
. And _every fuch Pcrfon, who fhall negle&t or rcfgfe'
to take the faid Oath before menti

and be liable to the fame Penaltm, Forfclturel, %
Difabilities, and Incapacities, as he would have

thomy aforefaid // That all His Majefty’s Cana-

dian Subje@s, awithin the Prdvince of Luepecy
~ the/ religious Orders and Communities only [ ex-
i ccﬁted may alfo hold and enjoy their Property
-and Poﬁ'cmom, together with all . Cyftoms and -
Ufages relative thereto, and all other their Civil
‘Rights, in a5 large, ample, and beneficial Manner,

as if the faid Proclamation, Commiffions, Ordi-

. mances, and other Aéts.and Inftruments, had not

been made, and as may confift /with their Alle-
. giance to His Majefty, and Subjection to the Crown’
. and-Parliament of Great Britgin ; and that-in all
. Matters of Controverfy, relative to Property and

" - Civil Rights, Refort fhall be had to the Laws of

. .Cavada, as the Rule for'the Decifion of thg fame ;
" and ail Caufca that flall hcm.fter be mﬁntuted in

any
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.lny of the Courts of Juftice, to be appointed within
.and for the faid Province, by His Majctty, His g
-Heirs ‘and Succeflors, fhall, with refpe@ to fuch = - >
Property. and Rights, be determined ggreeably to
the faid Laws and Cuftoms of 'Canadé,.umil_thcy
fhall - be ‘varfed or altered By any Ordinances that -
fhall, from T'ime to Time, be pafled in the faid |,
Province' by "the Governor, Lieutenant Governor, +

; or Commander in Chief, for the Time being, by

. and with the Advice and, Confent of the Legiflative ;

- Council of the fame, to be appointed in Manner

herein-aftcr mentioned, :

Provioep Avways, That nothing in this A&
. contained fhall extend, or' be conftrued to extend, . ‘
~ to any Lands that have been granted by His Ma- i
~ ' jefty, or fhall hereafter be %’amed by His Majefty; - :
His Heirs and Succeflorsy to be’holden in free and 2 "ty

!l e

common Soccage, \
" Provipep AL50, That it hall and may be law- .
+ - dul to and for cbery Perfon that is Owper of any * 4
'. . 'Lands, Goods,/or Credits, in"the faid Province,
. " and that has & Right to alicnate the faid Lands,
- Goods, or Credits, in his or her Life-time, by
Deed of Sale, Gift, or otherwife, to devife or be-
~queath the fame at his' or her Death, by his or.her
lat Will and Teftament ; any Law, Ufage, or -
R Cuftom, heretofore or now prevailing -in’ the Pro~ | . Yas ¢}
¢ ¢ szi'/néc, to the contrary hereof iy any-wife notwith« ° Y
= J e e _ l\‘i 2 .. ftanding 3
! o e o p
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ﬁandmg, fuch Will being executcd, cither ac-

cording to the Laws of Canada, or accogdmg to the

. Forme prefcribed by the Laws of England.

AND WHEREAS the Certainty and Lenity of the
Criminal Law of England, and the Bencfits and
Advantages refulting from the Ufe of it, have been
fenfibly felt by the Inhabitants, from gn Experience
of more than Nine..Yeai's, during which it has
been uniformly adminiftered ; BE 1T THEREFORE

"FURTHER, ENACTED by the Authority aforefaid, -

That the fame fhall continue to be adminiftered,
and  fhall be obferved as Law in the Provmce

of Quebet, -as well in the Defcription and Quality |
of the Offence, as in the I\jJthod of Profecuuon "
and Trial ; and the Punifthments and Forfenures '

thereby inflicted to ‘the Exclufion of every other

, ‘Rule ‘of Criminal Law, or Mode of Proccedmg
‘thereon, which did or mnght prevail in the faid

Provmce before the Year of our, Lord One thou-
, fand ‘feven hupdred and fixty-four ; any Thing in

tpm A& to the Contrary thereof in any Refpeét .

hotwnhamdmg 3 fubjeét neverthelefs to fuch Al
terations and Amendments as the Governor, Licu-
temnt-Governor, or Cemmander in Chief for the
‘Time being, by and with the Advice and Confent

of .the, legiflative Council of the faid Province, |
hereafter to "be appointed, ﬂnll from Time to -
. / Tune, :
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Time, caufe to be made therein, in Manner Keu-

d m aftcr duc&cd} , 5

AND WHEREAS it may be neceffary to ordain .
_-many Regulations for the future Welfare and good’

Governmerit of the Province of Quebec, the Occa-
“ fions of which cannot now be forefeen, nor, wuhout

» Much Delay and Inconvenience, be provndcd for,

’

~ their Signet or Sign Manual,’and with the Ad-’

without intrufting that Authority, for a certain-

Time, -and under proper Reftrictions, to Perfons
refillent there: AND WHEREAS it is at prefent ini-

FORE ENACTED by the Authority aforefaid,. That
it fhall and may be lawful for. His Majefty, His
Heirs and Succeflors, by Warrant under His or

vice of the Privy Coincil, to conftitute and d ap-

_point 2 Council for the Affairs of the Province of'

‘Quekec, to confift of fuch Perfons refident there,
not exceeding Twenty-three, nor lefs than Seven-
teen, as His Majefty, His Heirs and Succeflors,
fhall be pleafed to appoint ; and, upon the Death,
. Removal, or Abfence of any of the Members of

, the faid Council, in like Manner to conftitute and

‘appoint fuch and fo many other Pesfon or Perfons as
fhall be neceffafy to fupply the Vacancy or Vacane
cies ; which Council, fo appomted d' nominated,

or the ' maJor Part thereof, ﬂmll have Power and,
Authority to make- Oﬁdmancu for the Peace, Wel~
farc, and good Governficnt, of the faid Province,

Xttty yml; ;

- expedient to call an Affembly; BE 1T THERE-'

o
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 with the Confent of His Mijefty’s Governor, or,
/in his Abfence, of the Lieutenant-governor, or

Commmdcr in Chicef for the Time being.

Proyipep ALWAYS, That nothing in this AX
contained fhall extend to authorife or impower. the
faid legiftative Council to lay any.T'axes or  Dutics

,within the faid Province, fuch Rates.and Taxes
only excepted as the Inhabitants of any Town or

Diftriét within the faid' Province may be- autho-
vifed by the faid Council to aflefs, levy, and apply,

“ within the fmd Town or Diftriét, for_the Purpofe

of making Roads, ere@ing and repamng public
Ruildings, or for any ether Purpofe refpecting the

~Jocal Uonvcmgncc and (Economy of fuch Town or

P

Dittri&t, '

Puovwm ALSO, AND BE IT ENACTED by the
Auithority aforefaid, That évery Ordinance fo
to be made, fhall, within Six Months, be tranf-
mitted; by the Governor, or, in his Abfence, by
the Licutenant-governor, or Commander in Chief
for the Tnme bemg, auald before His Majefty
for His Royal Approbatlou 3 and -if Hig Majefty

fhall think fit to difallow thereofy the fame fball i
" ceafe and be void from the Time that His Majefty’s .
Order in Coyncil thereupon fhall be promulgated -

at .&mbn. : : ! " -

Puovmzn ALg0, That no Qrdmance touching

' Rchg:on, or by which any Pumfhmcnt_may be in- -

ﬂlftcd

.
2

/




/7 (%) i

flifted greater than Fine or Imj;rifonment for Three

Months, fhall be of any Force or Effe&, until the
fame Jhall have received His Majefty’s Approbation,

Provipep-aLso, That no Ordinance fhall be
pafled at any Meeting of the Council where lefs
than a Majority of the whole Council is prefent,
or at any Time except between the Firft Day of

* Famudry and the Firft Day of Mayy unlefs upon
fome urgent Occafion, in which Cafe every Mem-

ber thereof refident at Quebec, or within anty
Miles thercof, fhall bé perfonally fummoned by’
the Governor, ‘ot in his Abfence, by the Licute-

- Nant-governor, . orhmmandcr in Chlcf for the

T)mc bung. to attend the fame,

AND BE IT FURTHER ENACTED by the Au-
thority . aforefaid, “That nothing herein con-
ntained fhall extend, or be conftrued to extend, to
prevent or hinder His Majefty, His Heirs and Suc-
ceflors, by His or T'heir Letters Patent under the
Great Scal of Great Britain, from ereling, con-
ftituting, and appointing, fuch Courts of Criminal,
Civil, and Ecclefiaftical Jurifdi@ion within and

from Time to Time, the Judges and Officers

“thereof, as His Majefty, His Heirs and Succeflors,

fhall think pecéffary and propes for thc Cmum-
flances of the fuid Province, .

" for the faid Province of mee:, and, appointing, -

23 N7 SRR Provipes -
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¥NAcTED) That nothing in’ this A& contained
_ fhall extend, dr .be conﬁrucd to ‘extend; to fcpul
or make void, withif the faid Province of Quebe,
iny A& or Alls of ‘the Parliament of Great Bri-
tain heretofore made, for-prohibiting, reftraining,
or regulating, the Trade.or Cémmerce of his Ma-

| 22 jefty’s Colonies and Plantations in America ; bug

{ that all and pery the faid A&s, and alfo all Aéls

F of Parliament heretofore made concerning or re~ . ; 3
o fpgﬂmg the faid Colonies and Plantations,, thall *
! * be, and are hcreby declared fo be, in Force, within’

N ~the faid Proyince of Juebec, and every Part thereof.

" Provipen ALWAYS, "AND 'IT 18 MEREEY '
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